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AN ACT concerni ng donestic viol ence.

Be it enacted by the People of the State of |Illinois,

3 represented in the General Assenbly:

al

Section 1. Short Title. This Act may be cited as the

Uni form | nterstate Enf or cenent of Donesti c- Vi ol ence

6 Protection Orders Act.
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Section 2. Definitions. In this Act:

(1) "Foreign protection order" neans a protection
order issued by a tribunal of another state.

(2) "lssuing state" neans the state whose tribunal
i ssues a protection order.

(3) "Mitual foreign protection order" neans a
foreign protection order that includes provisions in
favor of bot h t he pr ot ect ed i ndi vi dual seeking
enforcenent of the order and the respondent.

(4) "Protected individual™ neans an i ndi vi dual
protected by a protection order.

(5 "Protection order” means an injunction or other
order, issued by a tribunal under the donmestic-viol ence
or famly-violence laws of the issuing state, to prevent
an individual from engaging in violent or threatening
acts agai nst, harassnent of, contact or comunication
wi th, or physical proximty to, another individual.

(6) "Respondent” neans the individual against whom
enforcenment of a protection order is sought.

(7) "State" means a state of the United States, the
District of Colunbia, Puerto R co, the United States
Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States. The
term includes an Indian tribe or band that has

jurisdiction to issue protection orders.
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(8) "Tribunal" neans a court, agency, or other
entity authorized by law to issue or nodify a protection

or der.

Section 3. Judicial Enforcement of Order.

(a) A person authorized by the law of this State to seek
enforcenment of a protection order may seek enforcenent of a
valid foreign protection order in a tribunal of this State.
The tribunal shall enforce the terns of the order, including
terms that provide relief that a tribunal of this State would
lack power to provide but for this Section. The tribunal
shal |l enforce the order, whether the order was obtained by
i ndependent action or in another proceeding, if it is an
order issued in response to a conplaint, petition, or notion
filed by or on behalf of an individual seeking protection. In
a proceeding to enforce a foreign protection order, the
tribunal shall follow the procedures of this State for the
enf orcenment of protection orders.

(b) Atribunal of this State may not a enforce a foreign
protection order issued by a tribunal of a state that does
not recognize the standing of a protected individual to seek
enforcenment of the order.

(c) A tribunal of this State shall enforce the
provisions of a valid foreign protection order which govern
custody and visitation, if the order was issued in accordance
with the jurisdictional requirenents governing the issuance
of custody and visitation orders in the issuing state.

(d) A tribunal of this State may not enforce under this
Act a provision of a foreign protection order with respect to
support.

(e) A foreign protection order is valid if it:

(1) identifies the protected individual and the
respondent ;

(2) is currently in effect;
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(3) was issued by a tribunal that had jurisdiction
over the parties and subject matter under the |aw of the

I ssuing state; and

(4) was issued after the respondent was given
reasonabl e notice and had an opportunity to be heard
before the tribunal issued the order or, in the case of
an order ex parte, the respondent was given notice and
had an opportunity to be heard within a reasonable tine
after the order was issued, consistent with the rights of

t he respondent to due process.

(e) A foreign protection order valid on its face is
prima facie evidence of its validity.

(f) Absence of any of the criteria for validity of a
foreign protection order is an affirmative defense in an
action seeking enforcenent of the order.

(g) Atribunal of this State may enforce provisions of a
mut ual foreign protection order which favor a respondent only
if:

(1) the respondent filed a witten pleadi ng seeking

a protection order from the tribunal of the issuing

state; and

(2) the tribunal of the issuing state nmade specific

findings in favor of the respondent.

Section 4. Nonjudicial Enforcenent of Order.

(a) A law enforcenent officer of this State, upon
determining that there is probable cause to believe that a
valid foreign protection order exists and that the order has
been violated, shall enforce the order as if it were the
order of a tribunal of this State. Presentation of a
protection or der t hat identifies both the protected
i ndi vidual and the respondent and, on its face, is currently
in effect constitutes probable cause to believe that a valid

foreign protection order exists. For the purposes of this
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Section, the protection order may be inscribed on a tangible
medi um or may have been stored in an electronic or other
mediumif it is retrievable in perceivable form Presentation
of a certified copy of a protection order is not required for
enf or cenment .

(b) If a foreign protection order is not presented, a
| aw enforcenent officer of this State may consider other
information in determ ning whether there is probable cause to
believe that a valid foreign protection order exists.

(c) If a law enforcenent officer of this State
determ nes that an otherwi se valid foreign protection order
cannot be enforced because the respondent has not been
notified or served wwth the order, the officer shall inform
the respondent of the order, nake a reasonable effort to
serve the order upon the respondent, and allow the respondent
a reasonabl e opportunity to conply wth the order before
enforcing the order.

(d) Registration or filing of an order in this State is
not required for the enforcement of a valid foreign

protection order pursuant to this Act.

Section 5. (Blank.)

Section 6. Immunity. This State or a |ocal governnental
agency, or a |law enforcenent officer, prosecuting attorney,
clerk of court, or any state or |ocal governnental official
acting in an official capacity, is inmmune from civil and
crimnal liability for an act or om ssion arising out of the
registration or enforcenent of a foreign protection order or
the detention or arrest of an alleged violator of a foreign
protection order if the act or omssion was done in good

faith in an effort to conply with this Act.

Section 7. Oher Renedies. A protected individual who
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pursues renedies wunder this Act is not precluded from
pursuing other legal or equitable renedies against the

respondent.

Section 8 Uniformty of Application and Construction.
In applying and construing this Uniform Act, consideration
nmust be given to the need to pronote uniformty of the |aw
wth respect to its subject matter anong states that enact

it.

Section 9. Severability Cause. If any provision of this
Act or its application to any person or circunstance is held
invalid, the invalidity does not affect other provisions or
applications of this Act which can be given effect wthout
the invalid provision or application, and to this end the

provisions of this Act are severable.

Section 10. (Bl ank).

Section 11. Transitional Provision. This Act applies to
protection orders issued before the effective date of this
Act and to continuing actions for enforcenent of foreign
protection orders commenced before the effective date of this
Act. A request for enforcenent of a foreign protection order
made on or after the effective date of this Act for
violations of a foreign protection order occurring before the

effective date of this Act is governed by this Act.

Section 11.1. The Code of Crim nal Procedure of 1963 is
anended by changing Sections 110-10, 112A-22.5, and 112A-28

as foll ows:

(725 ILCS 5/110-10) (fromCh. 38, par. 110-10)
Sec. 110-10. Conditions of bail bond.
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(a) If a person is released prior to conviction, either
upon paynment of bail security or on his or her own
recogni zance, the conditions of the bail bond shall be that

he or she will:

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

(1) Appear to answer the charge in the court having
jurisdiction on a day certain and thereafter as ordered
by the court until discharged or final order of the
court;

(2) Submt hinmself or herself to the orders and
process of the court;

(3) Not depart this State wthout |eave of the
court;

(4) Not viol ate any crimnal statute of any
jurisdiction;

(5 At atime and place designated by the court,
surrender all firearns in his or her possession to a | aw
enforcement officer designated by the court to take
custody of and inpound the firearns when the offense the
person has been charged with is a forcible felony,
stal king, aggravated stalking, donestic battery, any
violation of either the Illinois Controlled Substances
Act or the Cannabis Control Act that is classified as a
Class 2 or greater felony, or any felony violation of
Article 24 of the Crimnal Code of 1961; the court nmay,
however, forgo the inposition of this condition when the
ci rcunst ances of the case clearly do not warrant it or
when its inposition would be inpractical; all legally
possessed firearns shall be returned to the person upon
that person conpleting a sentence for a conviction on a
m sdeneanor donestic battery, upon the charges being
dism ssed, or if the personis found not guilty, unless
the finding of not guilty is by reason of insanity; and

(6) At atime and place designated by the court,

submt to a psychol ogi cal eval uati on when the person has
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been charged with a violation of item (4) of subsection

(a) of Section 24-1 of the Crim nal Code of 1961 and that

violation occurred in a school or in any conveyance

owned, |eased, or contracted by a school to transport
students to or fromschool or a school-related activity,
or on any public way within 1,000 feet of real property

conpri sing any school .

Psychol ogi cal eval uati ons ordered pursuant to this
Section shall be conpleted pronptly and nade available to the
State, the defendant, and the court. As a further condition
of bail under these circunstances, the court shall order the
defendant to refrain fromentering upon the property of the
school, including any conveyance owned, | eased, or contracted
by a school to transport students to or fromschool or a
school -related activity, or on any public way wthin 1,000
feet of real property conprising any school. Upon receipt of
t he psychol ogi cal evaluation, either the State or the
def endant may request a change in the <conditions of Dbail,
pursuant to Section 110-6 of this Code. The court may change
the conditions of bail to include a requirenent that the

defendant follow the recomendations of the psychol ogical

eval uation, including undergoing psychiatric treatnment. The
conclusions of the psychol ogi cal eval uati on and any
statenents elicited from the def endant during its

adm ni stration are not adm ssible as evidence of guilt during
the course of any trial on the charged offense, unless the
def endant places his or her nental conpetency in issue.

(b) The court may inpose other conditions, such as the
followwng, if the court finds that such conditions are
reasonably necessary to assure the defendant's appearance in
court, protect the public fromthe defendant, or prevent the
def endant' s unl awf ul interference wth t he orderly
adm ni stration of justice:

(1) Report to or appear in person before such
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person or agency as the court nmay direct;

(2) Refrain from possessing a firearm or other
danger ous weapon;

(3) Refrain from approaching or comunicating with
particul ar persons or classes of persons;

(4) Refrain from going to certain descri bed
geogr aphi cal areas or prem ses;

(5) Refrain fromengaging in certain activities or
indulging in intoxicating liquors or in certain drugs;

(6) Undergo treatnent for drug addi ction or
al cohol i sm

(7) Undergo nedical or psychiatric treatnent;

(8 Work or pursue a course of study or vocationa
trai ni ng;

(9) Attend or reside in a facility designated by
t he court;

(10) Support his or her dependents;

(11) If a mnor resides with his or her parents or
in a foster hone, attend school, attend a non-residential
program for youths, and contribute to his or her own
support at hone or in a foster hone;

(12) (Qoserve any curfew ordered by the court;

(13) Remain in the custody of such designated
person or organization agreeing to supervise his rel ease.
Such third party custodian shall be responsible for
notifying the court if the defendant fails to observe the
conditions of release which the custodian has agreed to
monitor, and shall be subject to contenpt of court for
failure so to notify the court;

(14) Be placed wunder direct supervision of the
Pretrial Services Agency, Probation Departnent or Court
Services Departnent in a pretrial bond honme supervision
capacity W th or wthout the wuse of an approved

el ectronic nonitoring device subject to Article 8A of
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Chapter V of the Unified Code of Corrections;

(14.1) The court shall inpose upon a defendant who
is charged with any alcohol, cannabis or controlled
substance violation and IS pl aced under direct
supervision of the Pretrial Services Agency, Probation
Department or Court Services Departnment in a pretria
bond honme supervision capacity with the use of an
approved nonitoring device, as a condition of such bai
bond, a fee that represents costs incidental to the
electronic nonitoring for each day of such bai
supervi si on or der ed by t he court, unl ess after
determining the inability of the defendant to pay the
fee, the court assesses a lesser fee or no fee as the
case may be. The fee shall be collected by the clerk of
the circuit court. The clerk of the circuit court shal
pay all nonies collected from this fee to the county
treasurer for deposit in the substance abuse services
fund under Section 5-1086.1 of the Counties Code;

(14.2) The court shall inpose upon all defendants,
including those defendants subject to paragraph (14.1)
above, placed under direct supervision of the Pretrial
Services Agency, Probation Departnent or Court Services
Department in a pretrial bond honme supervision capacity
with the wuse of an approved nonitoring device, as a
condition of such bail bond, a fee which shall represent
costs incidental to such electronic nonitoring for each
day of such bail supervision ordered by the court, unless
after determning the inability of the defendant to pay
the fee, the court assesses a |lesser fee or no fee as the
case may be. The fee shall be collected by the clerk of
the circuit court. The clerk of the circuit court shal
pay all nonies collected from this fee to the county
treasurer who shall use the nonies collected to defray

the costs of corrections. The county treasurer shal
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deposit the fee collected in the county working cash fund
under Section 6-27001 or Section 6-29002 of the Counties
Code, as the case nmay be;

(15) Conply with the terns and conditions of an
order of protection issued by the court under the
II'linois Domestic Violence Act of 1986 or a foreign

protection order (as defined in the Uniform Interstate

Enforcenent of Donestic-Violence Protection Orders Act)

an- of der - of - pr ot ectt on-t ssued- by- -t he- - eourt - - of - - anet her

state;-tribe;-of-Untted-States-territory;

(16) Under Section 110-6.5 conply with the
conditions of the drug testing program and

(17) Such other reasonable conditions as the court
may i npose.

(c) Wien a person is charged with an offense under
Section 12-13, 12-14, 12-14.1, 12-15 or 12-16 of t he
"Crimnal Code of 1961", involving a victimwho is a m nor
under 18 years of age living in the same household wth the
defendant at the tinme of the offense, in granting bail or
rel easi ng the defendant on his own recognizance, the judge
shal | inpose conditions to restrict the defendant's access to
the victim which may include, but are not I|imted to
conditions that he will:

1. Vacate the Househol d.
2. Make payment of tenporary support to his

dependent s.

3. Refrain fromcontact or comrunication wth the
child victim except as ordered by the court.

(d) When a person is charged with a crimnal offense and
the victim is a famly or household nenber as defined in
Article 112A, conditions shall be inposed at the tine of the
defendant's release on bond that restrict the defendant's
access to the victim Unless provided otherwi se by the court,

the restrictions shall include requi renents t hat t he
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def endant do the foll ow ng:

(1) refrain fromcontact or comrunication with the
victimfor a mninmumperiod of 72 hours following the
def endant's rel ease; and

(2) refrain from entering or remaining at the
victims residence for a mninum period of 72 hours
follow ng the defendant's rel ease.

(e) Local Iaw enforcenent agenci es shal | devel op
standardi zed bond fornms for use in cases involving famly or
househol d nmenbers as defined in Article 112A, including
specific conditions of bond as provided in subsection (d).
Fail ure of any | aw enforcenent departnment to develop or use
those forns shall in no way I|imt the applicability and
enf orcenment of subsections (d) and (f).

(f) If the defendant is admtted to bai | after
conviction the conditions of the bail bond shall be that he
will, in addition to the conditions set forth in subsections
(a) and (b) hereof:

(1) Duly prosecute his appeal;

(2) Appear at such tinme and place as the court may
direct;

(3) Not depart this State wthout |eave of the
court;

(4) Conply with such other reasonable conditions as
the court may inpose; and,

(5 If the judgnent 1is affirmed or the cause
reversed and remanded for a new trial, forthwith
surrender to the officer from whose custody he was
bai | ed.

(Source: P.A 90-399, eff. 1-1-98; 91-11, eff. 6-4-99;
91-312, eff. 1-1-00; 91-696, eff. 4-13-00; 91-903, eff.
1-1-01.)

(725 1LCS 5/ 112A-22.5)
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Sec. 112A-22.5. Filing of a foreign protection order an

or der - of - pr ot ectt on-t ssued- + n- anot her-st ate.
(a) A person entitled to protection under a_ foreign

protection order (as defined in the Uniform Interstate

Enforcenent of Donestic-Violence Protection Oders Act) an

or der - of - prot ectt on-t ssued- by-t he--court - - of - - anot her--stat e;
tribe;--or--United-States-territory may file a certified copy
of the foreign erder-of protection order with the <clerk of
the court in a judicial circuit in which the person believes
t hat enforcenent may be necessary.

(b) The clerk shall:

(1) treat the foreign erder-of protection order in
the sanme nmanner as a judgnent of the circuit court for
any county of this State in accordance W th t he
provi si ons of t he Uni form Enforcenment of Foreign
Judgnents Act, except that the clerk shall not nai
notice of the filing of the foreign protection order to
t he respondent naned in the order; and

(2) on the sane day that a foreign eorder--of
protection order is filed, file a certified copy of that
order with the sheriff or other |aw enforcenent officials
charged with mintaining Departnent of State Police
records as set forth in Section 112A-22 of this Act.

(c) Neither residence in this State nor filing of a
foreign erder-of protection order shall be required for
enforcenent of the order by this State. Failure to file the
foreign order shall not be an inpedinment to its treatnment in
all respects as an Illinois order of protection nor its

enforcenent under the Uniform Interstate Enforcenent of

Donesti c- Vi ol ence Protection Orders Act.

(d) The clerk shall not charge a fee to file a foreign
order-of protection order under this Section.

(e) The sheriff shall inform the Departnment of State

Police as set forth in Section 112A-28 of this Act.
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(Source: P.A 91-903, eff. 1-1-01.)

(725 ILCS 5/112A-28) (from Ch. 38, par. 112A-28)

Sec. 112A-28. Data nmintenance by | aw enforcenent
agenci es.

(a) Al sheriffs shall furnish to the Departnment of
State Police, daily, in the formand detail the Departnent
requires, copies of any recorded orders of protection issued
by the court, and any foreign eorders--of protection orders
filed wth by the clerk of the court, and transmtted to the

sheriff by the clerk of the court pursuant to subsection (b)

of Section 112A-22 of this Act. In this Section, "order of

protection" includes an order of protection issued in this

State and a foreign protection order filed with the clerk of

the court. Each order of protection shall be entered in the

Law Enforcenent Automated Data Systemon the sanme day it is

i ssued by the court or filed with the clerk of the court. If

an energency order of protection was issued in accordance
w th subsection (c) of Section 112A-17, the order shall be
entered in the Law Enforcenent Automated Data System as soon
as possible after receipt fromthe clerk.

(b) The Departnment of State Police shall mintain a
conplete and systematic record and index of all valid and
recorded orders of protection issued or filed pursuant to
this Act. The data shall be used to informall dispatchers
and | aw enforcenent officers at the scene of an alleged
i ncident of abuse or violation of an order of protection of
any recorded prior incident of abuse involving the abused
party and the effective dates and terns of any recorded order
of protection.

(c) The data, records and transmttals required under
this Section shall pertain to any valid energency, interimor
pl enary order of protection, whether issued in a civil or

crimnal proceeding or issued by a tribunal as defined in the
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Uni form | nterstate Enf or cenent of Donesti c- Vi ol ence

Protecti on Orders Act authortzed-under-the--|aws--of--anot her

state;-tribe;-or-United-States-territory.

(Source: P.A 90-392, eff. 1-1-98; 91-903, eff. 1-1-01.)

Section 11.2. The Unified Code of Corrections is anended

by changing Sections 3-3-7 and 5-6-3 as foll ows:

(730 I1LCS 5/3-3-7) (fromCh. 38, par. 1003-3-7)

Sec. 3-3-7. Conditions of Parole or Mandatory Supervi sed
Rel ease.

(a) The conditions of parole or nmandatory supervised
rel ease shall be such as the Prisoner Review Board deens
necessary to assist the subject in |eading a |aw abiding
life. The conditions of every parole and mandatory supervi sed
rel ease are that the subject:

(1) not violate any crimnal statute of any
jurisdiction during the parole or release term and

(2) refrain from possessing a firearm or other
danger ous weapon.

(b) The Board may in addition to other conditions
require that the subject:

(1) work or pursue a course of study or vocationa
trai ni ng;

(2) wundergo nedical or psychiatric treatnent, or
treatment for drug addiction or alcoholism

(3) attend or reside in a facility established for
the instruction or residence of persons on probation or

par ol e;

(4) support his dependents;
(5 report to an agent of the Departnent of

Corrections;

(6) permt the agent to visit himat his hone or

el sewhere to the extent necessary to discharge his


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 15- LRB9200642WHcs

duti es;

(7) conply with the terns and conditions of an
order of protection issued pursuant to the Illinois
Donestic Violence Act of 1986, enacted by the 84th

General Assenbly, or a_ foreign protection order (as

defined in the Uniform Interstate Enf or cenent of

Donestic-Violence Protection Oders Act) an--orfeder-of

protectt on-tssued- by-the-court-of -another--state;--trtbe;
or-Untted-States-territory.
(8) and, in addition, if a mnor:
(1) reside with his parents or in a foster
hone;
(i1) attend school;
(1i1) attend a non-residential program for
yout h;
(tv) contribute to his own support at honme or
in a foster hone.

(c) The conditions under which the parole or mandatory
supervised release is to be served shall be communicated to
the person in witing prior to his release, and he shall sign
the sanme before release. A signed copy of these conditions,
i ncluding a copy of an order of protection where one had been
i ssued by the crimnal court, shall be retained by the person
and anot her copy forwarded to the officer in charge of his
supervi si on

(d) After a hearing under Section 3-3-9, the Prisoner
Review Board may nodify or enlarge the conditions of parole
or mandatory supervi sed rel ease.

(e) The Departnent shall informall offenders commtted
to the Departnent of the optional services available to them
upon release and shall assist inmates in availing thensel ves
of such optional services upon their release on a voluntary
basi s.

(Source: P.A 91-903, eff. 1-1-01.)
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(730 ILCS 5/5-6-3) (from Ch. 38, par. 1005-6-3)

Sec. 5-6-3. Conditions of Probation and of Conditional

Di schar ge.

(a) The conditions of probation and of conditional

di scharge shall be that the person

(1) not violate any crimnal statute of any
jurisdiction;

(2) report to or appear in person before such
person or agency as directed by the court;

(3) refrain from possessing a firearm or other
danger ous weapon;

(4) not leave the State without the consent of the
court or, in circunstances in which the reason for the
absence is of such an energency nature that prior consent
by t he court is not possible, wthout the prior
notification and approval of the person's probation
of ficer;

(5 permt the probation officer to visit him at
hi s home or elsewhere to the extent necessary to
di scharge his duties;

(6) performno less than 30 hours of community
service and not nore than 120 hours of comunity service,
if community service is available in the jurisdiction and
is funded and approved by the county board where the
of fense was comm tted, where the offense was related to
or in furtherance of the crimnal activities of an
organi zed gang and was notivated by the offender's
menbership in or allegiance to an organized gang. The
comunity service shall include, but not be limted to,
the cleanup and repair of any danmage caused by a
violation of Section 21-1.3 of the Crimnal Code of 1961
and simlar damage to property located wthin the
muni ci pality or county in which the violation occurred.

Wen possible and reasonable, the comunity service
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should be perfornmed in the offender's nei ghborhood. For
purposes of this Section, "organized gang" has the
meani ng ascribed to it in Section 10 of the Illinois
Streetgang Terrorism Omi bus Prevention Act;

(7) if he or sheis at |least 17 years of age and
has been sentenced to probation or conditional discharge
for a msdeneanor or felony in a county of 3,000,000 or
nmore i nhabitants and has not been previously convicted of
a msdeneanor or felony, may be required by t he
sentencing court to attend educational courses designed
to prepare the defendant for a high school diplom and to
work toward a high school diploma or to work toward
passi ng the high school |evel Test of General Educati onal
Devel opnment ( GED) or to work toward conpleting a
vocational training program approved by the court. The
person on probation or conditional discharge nust attend
a public institution of education to obt ain t he
educational or vocational training required by this
clause (7). The court shall revoke the probation or
condi tional discharge of a person who wilfully fails to
conply with this clause (7). The person on probation or
condi tional discharge shall be required to pay for the
cost of the educational courses or GED test, if a fee is
charged for those courses or test. The court shal
resentence the offender whose probation or conditional
di scharge has been revoked as provided in Section 5-6-4.
This clause (7) does not apply to a person who has a high
school diploma or has successfully passed the CGED test.
This clause (7) does not apply to a person who is
determ ned by the court to be devel opnentally disabled or
ot herw se mental |y i ncapabl e of conpl eti ng t he
educati onal or vocational program and

(8) if convicted of possession of a substance

prohibited by the Cannabis Control Act or Illinois
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Controll ed Substances Act after a previous conviction or

di sposition of supervision for possession of a substance

prohibited by the Cannabis Control Act or |Illinois

Control |l ed Subst ances Act or after a sentence of

probati on under Section 10 of the Cannabis Control Act or

Section 410 of the Illinois Controlled Substances Act and

upon a finding by the court that the person is addicted,

undergo treatnent at a substance abuse program approved
by the court.

(b) The Court my in addition to other reasonable
conditions relating to the nature of the offense or the
rehabilitation of the defendant as determned for each
defendant in the proper discretion of the Court require that
t he person:

(1) serve aterm of periodic inprisonnment under

Article 7 for a period not to exceed that specified in

paragraph (d) of Section 5-7-1;

(2) pay a fine and costs;
(3) work or pursue a course of study or vocationa
trai ni ng;
(4) undergo nedical, psychological or psychiatric
treatnent; or treatnment for drug addiction or alcoholism
(5) attend or reside in a facility established for
the instruction or residence of defendants on probation;
(6) support his dependents;
(7) and in addition, if a mnor:
(1) reside with his parents or in a foster
hone;
(ii1) attend school;
(1i1) attend a non-residential program for
yout h;
(tv) contribute to his own support at honme or
in a foster hone;

(8 make restitution as provided in Section 5-5-6
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of this Code;

(9) performsone reasonable public or comunity
servi ce,

(10) serve a termof honme confinenent. |In addition
to any other applicable condition of probation or
condi ti onal discharge, the conditions of hone confinenment
shal | be that the offender:

(1) remain within the interior premses of the
pl ace designated for his confinement during the
hours designated by the court;

(i) admt any person or agent designated by
the court into the offender's place of confinenent
at any time for purposes of verifying the offender's
conpliance wth the conditions of his confinenent;
and

(tit) if further deened necessary by the court
or the Probation or Court Services Departnent, be
pl aced on an approved el ectronic nonitoring device,
subject to Article 8A of Chapter V;

(tv) for persons convicted of any alcohol,
cannabis or controlled substance violation who are
placed on an approved nonitoring device as a
condition of probation or conditional discharge, the
court shall inpose a reasonable fee for each day of
the use of the device, as established by the county
board in subsection (g) of this Section, unless
after determning the inability of the offender to
pay the fee, the court assesses a |l esser fee or no
fee as the case may be. This fee shall be inposed in
addition to the fees i nposed under subsections (Q)
and (i) of this Section. The fee shall be collected
by the clerk of the circuit court. The clerk of the
circuit court shall pay all nonies collected from

this fee to the county treasurer for deposit in the
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substance abuse services fund under Section 5-1086.1
of the Counties Code; and
(v) for persons convicted of offenses other
than those referenced in clause (iv) above and who
are placed on an approved nonitoring device as a
condition of probation or conditional discharge, the
court shall inpose a reasonable fee for each day of
the use of the device, as established by the county
board in subsection (g) of this Section, unless
after determning the inability of the defendant to
pay the fee, the court assesses a |l esser fee or no
fee as the case may be. This fee shall be inposed
in addition to the fees inposed under subsections
(g) and (i) of this Section. The fee shall be
collected by the clerk of the circuit court. The
clerk of the circuit court shall pay all nonies
collected fromthis fee to the county treasurer who
shal |l use the nonies collected to defray the costs
of corrections. The county treasurer shall deposit
the fee collected in the county working cash fund
under Section 6-27001 or Section 6-29002 of the
Counti es Code, as the case nay be.
(11) conmply with the terns and conditions of an
order of protection issued by the court pursuant to the
II'linois Domestic Violence Act of 1986, as now or

hereafter anended, or a foreign protection order (as

defi ned in t he Uniform Interstate Enforcenent of

Donestic-Violence Protection Oders Act) an--orfeder--of

protectton--issued--by-the-court-of -another-state;-trtbe;
or-Untted-States--territory. A copy of the order of

protection or foreign protection order shall be

transmtted to the probation officer or agency having
responsibility for the case;

(12) reinburse any "local anti-crinme prograni as
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defined in Section 7 of the Anti-Crine Advisory Counci

Act for any reasonabl e expenses incurred by the program

on the offender's case, not to exceed the maxi nrum anount

of the fine authorized for the offense for which the
def endant was sentenced,;

(13) <contribute a reasonable sum of noney, not to
exceed the maxi mnum anount of the fine authorized for the
of fense for which the defendant was sentenced, to a
"local anti-crime program, as defined in Section 7 of
the Anti-Crinme Advisory Council Act;

(14) refrain from entering into a designated
geogr aphi c area except upon such terns as the court finds
appropriate. Such terns may include consideration of the
purpose of the entry, the tinme of day, other persons
acconpanying the defendant, and advance approval by a
probation officer, if the defendant has been placed on
probation or advance approval by the court, if the
def endant was pl aced on conditional discharge;

(15) refrain from having any contact, directly or
indirectly, wth certain specified persons or particular
types of persons, including but not [imted to nenbers of
street gangs and drug users or deal ers;

(16) refrain fromhaving in his or her body the
presence of any illicit drug prohibited by the Cannabis
Control Act or the Illinois Controlled Substances Act,
unl ess prescribed by a physician, and submt sanpl es of
his or her blood or urine or both for tests to determ ne
the presence of any illicit drug.

(c) The <court my as a condition of probation or of
condi tional discharge require that a person under 18 years of
age found guilty of any alcohol, cannabis or controlled
substance violation, refrain from acquiring a driver's
license during the period of probation or condi ti onal

di schar ge. |f such person is in possession of a permt or
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license, the court may require that the mnor refrain from
driving or operating any notor vehicle during the period of
probation or conditional discharge, except as may be
necessary in the course of the mnor's |awful enploynent.

(d) An offender sentenced to probation or to conditional
di scharge shall be given a certificate setting forth the
condi tions thereof.

(e) The court shall not require as a condition of the
sentence of probation or conditional discharge that the
of fender be commtted to a period of inprisonnment in excess
of 6 nonths. This 6 nonth limt shall not include periods of
confinement given pursuant to a sentence of county i npact
i ncarceration under Section 5-8-1.2.

Persons commtted to inprisonment as a condition of
probation or conditional discharge shall not be commtted to
t he Departnent of Corrections.

(f) The court may conbine a sentence of periodi c
i nprisonment under Article 7 or a sentence to a county i npact
incarceration program under Article 8 wth a sentence of
probation or conditional discharge.

(g) An offender sentenced to probation or to conditional
di scharge and who during the term of either undergoes
mandat ory drug or al cohol testing, or both, or is assigned to
be pl aced on an approved el ectronic nonitoring device, shal
be ordered to pay all costs incidental to such mandatory drug
or al cohol testing, or both, and all costs incidental to such
approved el ectronic monitoring in accordance wth the
defendant's ability to pay those costs. The county board
with the concurrence of the Chief Judge of the judicial
circuit in which the county is |ocated shall establish
reasonable fees for the cost of maintenance, testing, and
i nci dental expenses related to the mandatory drug or al cohol
testing, or both, and all <costs incidental to approved

el ectronic nonitoring, involved in a successful probation


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 23- LRB9200642WHcs

program for the county. The concurrence of the Chief Judge
shall be in the formof an admnistrative order. The fees
shall be collected by the clerk of the circuit court. The
clerk of the circuit court shall pay all noneys «collected
from these fees to the county treasurer who shall use the
noneys collected to defray the costs of drug testing, al cohol
testing, and electronic nonitoring. The county treasurer
shall deposit the fees collected in the county working cash
fund under Section 6-27001 or Section 6-29002 of the Counties
Code, as the case nay be.

(h) Jurisdiction over an offender may be transferred
from the sentencing court to the court of another circuit
wi th the concurrence of both courts, or to another state
under an Interstate Probation Reciprocal Agreenent as
provided in Section 3-3-11. Further transfers or retransfers
of jurisdiction are also authorized in the sane manner. The
court to which jurisdiction has been transferred shall have
t he sane powers as the sentencing court.

(1) The court shall inpose upon an offender sentenced to
probation after January 1, 1989 or to conditional discharge
after January 1, 1992, as a condition of such probation or
conditional discharge, a fee of $25 for each nonth of
probation or conditional discharge supervision ordered by the
court, unless after determining the inability of the person
sentenced to probation or conditional discharge to pay the
fee, the court assesses a lesser fee. The court may not
i npose the fee on a mnor who is nade a ward of +the State
under the Juvenile Court Act of 1987 while the mnor is in
pl acenent. The fee shall be inposed only upon an of fender who
is actively supervised by the probation and court services
depart nent. The fee shall be collected by the clerk of the
circuit court. The clerk of the circuit court shall pay al
nmonies collected from this fee to the county treasurer for

deposit in the probation and court services fund under
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Section 15.1 of the Probation and Probation Oficers Act.

(j) Al fines and costs inposed under this Section for
any violation of Chapters 3, 4, 6, and 11 of +the |Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a |local ordinance, shall be collected
and disbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(Source: P.A 90-14, eff. 7-1-97; 90-399, eff. 1-1-98;
90-504, eff. 1-1-98; 90-655, eff. 7-30-98; 91-325, eff.
7-29-99; 91-696, eff. 4-13-00; 91-903, eff. 1-1-01.)

(730 ILCS 5/5-6-3.1) (fromCh. 38, par. 1005-6-3.1)

Sec. 5-6-3.1. Incidents and Conditions of Supervision.

(a) When a defendant is placed on supervision, the court
shal |l enter an order for supervision specifying the period of
such supervision, and shall defer further proceedings in the
case until the conclusion of the period.

(b) The period of supervision shall be reasonabl e under
all of the circunstances of the case, but may not be | onger
than 2 vyears, unless the defendant has failed to pay the
assessnent required by Section 10.3 of the Cannabis Control
Act or Section 411.2 of the Illinois Controlled Substances
Act, in which case the court may extend supervision beyond 2
years. Additionally, the court shall order the defendant to
performno | ess than 30 hours of community service and not
nmore than 120 hours of comunity service, if community
service is available in the jurisdiction and is funded and
approved by the county board where the of fense was conmm tted,
when the offense (1) was related to or in furtherance of the
crimnal activities of an organized gang or was notivated by
the defendant's nenbership in or allegiance to an organi zed
gang; or (2) is a violation of any Section of Article 24 of

the Crimnal Code of 1961 where a disposition of supervision
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is not prohibited by Section 5-6-1 of this Code. The
community service shall include, but not be limted to, the
cleanup and repair of any damage caused by viol ation of
Section 21-1.3 of the Crimnal Code of 1961 and simlar
damages to property located within the nmunicipality or county
in whi ch the wviolation occurred. Where possible and
reasonabl e, the comunity service should be perfornmed in the
of f ender' s nei ghbor hood.

For the purposes of this Section, "organi zed gang" has
the nmeaning ascribed to it in Section 10 of the Illinois
Streetgang Terrorism Omi bus Prevention Act.

(c) The <court my in addition to other reasonable
conditions relating to the nature of the offense or the
rehabilitation of the defendant as determned for each
defendant in the proper discretion of the court require that
t he person:

(1) nmake a report to and appear in person before or
participate with the court or such courts, person, or
soci al service agency as directed by the court in the
order of supervision;

(2) pay a fine and costs;

(3) work or pursue a course of study or vocationa
trai ni ng;

(4) undergo nedical, psychological or psychiatric
treatnent; or treatnment for drug addiction or alcoholism

(5) attend or reside in a facility established for
the instruction or residence of defendants on probation;

(6) support his dependents;

(7) refrain from possessing a firearm or other
danger ous weapon;

(8) and in addition, if a mnor:

(1) reside with his parents or in a foster
hone;

(ii1) attend school;
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(1i1) attend a non-residential program for
yout h;
(tv) contribute to his own support at honme or
in a foster hone; and
(9) nmake restitution or reparation in an anount not
to exceed actual |oss or danmage to property and pecuniary
loss or make restitution under Section 5-5-6 to a
donestic violence shelter. The court shall determ ne the
anount and conditions of paynent;
(10) perform sone reasonable public or comunity
servi ce;
(11) conmply with the terns and conditions of an
order of protection issued by the court pursuant to the
II'linois Donmestic Violence Act of 1986 or a foreign

protection order (as defined in the Uniformlnterstate

Enf orcenent of Donestic-Violence Protection Oders Act)

an- - order--of - - protectt on- -t ssued- by-t he- court - of - anot her
state;-tribe;-or-United-States-territory. |If the court
has ordered the defendant to nmake a report and appear in
person under paragraph (1) of this subsection, a copy of

the order of protection or foreign protection order shal

be transmtted to the person or agency so designated by
t he court;

(12) reinburse any "local anti-crine progrant as
defined in Section 7 of the Anti-Crine Advisory Counci
Act for any reasonabl e expenses incurred by the program
on the offender's case, not to exceed the maxi num anount
of the fine authorized for the offense for which the
def endant was sentenced,;

(13) contribute a reasonable sum of noney, not to
exceed the maxi mum anmount of the fine authorized for the
offense for which the defendant was sentenced, to a
"l ocal anti-crinme program, as defined in Section 7 of

the Anti-Crinme Advisory Council Act;
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(14) refrain from entering into a designated
geogr aphi c area except upon such terns as the court finds
appropriate. Such terns may include consideration of the
purpose of the entry, the time of day, other persons
acconpanying the defendant, and advance approval by a
probation officer

(15) refrain fromhaving any contact, directly or
indirectly, wth certain specified persons or particular
types of person, including but not limted to nenbers of
street gangs and drug users or deal ers;

(16) refrain from having in his or her body the
presence of any illicit drug prohibited by the Cannabis
Control Act or the lllinois Controlled Substances Act,
unl ess prescribed by a physician, and submt sanples of
his or her blood or urine or both for tests to determ ne
the presence of any illicit drug;

(17) refrain fromoperating any notor vehicle not
equi pped wth an ignition interlock device as defined in
Section 1-129.1 of the Illinois Vehicle Code. Under this
condition the court may allow a defendant who is not
sel f - enpl oyed to oper at e a vehicle owned by the
defendant's enployer that 1is not equipped wth an
ignition interlock device in the course and scope of the
def endant's enpl oynent.

(d) The court shall defer entering any judgnment on the
charges until the conclusion of the supervision.

(e) At the conclusion of the period of supervision, if
the court determnes that the defendant has successfully
conplied with all of the conditions of supervision, the court
shal | discharge the defendant and enter a judgnent di sm ssing
t he charges.

(f) Discharge and di sm ssal upon a successful concl usion
of a disposition of supervision shall be deened w thout

adj udi cation of guilt and shall not be ternmed a conviction
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for purposes of disqualification or disabilities inposed by
law upon conviction of a crine. Two years after the
di scharge and dism ssal wunder this Section, unless the
di sposition of supervision was for a violation of Sections
3-707, 3-708, 3-710, 5-401.3, or 11-503 of the Illinois
Vehicle Code or a simlar provision of a |ocal ordinance, or
for a wviolation of Sections 12-3.2 or 16A-3 of the Crim nal
Code of 1961, in which case it shall be 5 years after
di scharge and dismssal, a person may have his record of
arrest sealed or expunged as nmay be provided by |aw
However, any defendant placed on supervision before January
1, 1980, may nove for sealing or expungenent of his arrest
record, as provided by law, at any tine after discharge and
di sm ssal under this Section. A person placed on supervision
for a sexual offense conmtted against a mnor as defined in
subsection (g) of Section 5 of the Crimnal Identification
Act or for a violation of Section 11-501 of the |Illinois
Vehicle Code or a simlar provision of a local ordinance
shall not have his or her record of arrest sealed or
expunged.

(g) A defendant placed on supervision and who during the
period of supervision undergoes mandatory drug or al cohol
testing, or both, or is assigned to be placed on an approved
electronic nonitoring device, shall be ordered to pay the
costs incidental to such mandatory drug or al cohol testing,
or both, and costs incidental to such approved el ectronic
nmonitoring in accordance with the defendant's ability to pay
those costs. The county board wth the concurrence of the
Chi ef Judge of the judicial circuit in which the county 1is
| ocated shall establish reasonable fees for the cost of
mai nt enance, testing, and incidental expenses related to the
mandatory drug or alcohol testing, or both, and all costs
incidental to approved electronic nmoni t ori ng, of al

def endants placed on supervision. The concurrence of the
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Chi ef Judge shall be in the formof an adm nistrative order.
The fees shall be collected by the clerk of the circuit
court. The clerk of the circuit court shall pay all noneys
collected from these fees to the county treasurer who shal
use the noneys collected to defray the costs of drug testing,
al cohol testing, and electronic nonitoring. The county
treasurer shall deposit the fees collected in the county
wor ki ng cash fund under Section 6-27001 or Section 6-29002 of
the Counties Code, as the case may be.

(h) A disposition of supervisionis a final order for
t he purposes of appeal.

(i) The court shall inpose upon a defendant placed on
supervision after January 1, 1992, as a condition of
supervision, a fee of $25 for each nonth of supervision
ordered by the court, unless after determining the inability
of the person placed on supervision to pay the fee, the court
assesses a |lesser fee. The court may not inpose the fee on a
mnor who is made a ward of the State wunder the Juvenile
Court Act of 1987 while the mnor is in placenent. The fee
shall be inposed only wupon a defendant who 1is actively
supervised by the probation and court services departnent.
The fee shall be collected by the clerk of the circuit court.
The clerk of the circuit court shall pay all nonies collected
fromthis fee to the county treasurer for deposit in the
probation and court services fund pursuant to Section 15.1 of
the Probation and Probation O ficers Act.

(j) Al fines and costs inposed under this Section for
any violation of Chapters 3, 4, 6, and 11 of +the |Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a |local ordinance, shall be collected
and disbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(k) A defendant at least 17 years of age who is placed
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on supervision for a m sdeneanor in a county of 3,000,000 or
nore i nhabitants and who has not been previously convicted of
a m sdeneanor or felony may as a condition of his or her
supervision be required by the court to attend educati onal
courses designed to prepare the defendant for a high school
diploma and to work toward a hi gh school diploma or to work
toward passing the high school Ilevel Test of Cener al
Educati onal Devel opnent (GED) or to work toward conpleting a
vocational training program approved by the court. The
def endant pl aced on supervision nust attend a public
institution of education to obtain the educational or
vocational training required by this subsection (k). The
def endant pl aced on supervision shall be required to pay for
the cost of the educational courses or GED test, if a fee is
charged for those courses or test. The court shall revoke
t he supervision of a person who wilfully fails to conply with
this subsecti on (k). The court shall resentence the
def endant upon revocation of supervision as provided in
Section 5-6-4. This subsection (k) does not apply to a
def endant who has a hi gh school diploma or has successfully
passed the GED test. This subsection (k) does not apply to a
def endant who IS det er m ned by t he court to be
devel opnental ly disabled or otherw se nentally incapable of
conpl eting the educational or vocational program

(1) The court shall require a defendant placed on
supervision for possession of a substance prohibited by the
Cannabis Control Act or Illinois Controlled Substances Act
after a previous conviction or disposition of supervision for
possession of a substance prohibited by the Cannabis Control
Act or Illinois Controlled Substances Act or a sentence of
probation wunder Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act and
after a finding by the court that the person is addicted, to

undergo treatnent at a substance abuse program approved by
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the court.
(m The court shall require a defendant placed on
supervision for a violation of Section 3-707 of the Illinois

Vehicle Code or a simlar provision of a |ocal ordinance, as
a condition of supervision, to give proof of his or her
financial responsibility as defined in Section 7-315 of the
II'linois Vehicle Code. The proof shall be maintained by the
defendant in a manner satisfactory to the Secretary of State
for a mninmum period of one year after the date the proof is
first filed. The Secretary of State shall suspend the
driver's license of any person determ ned by the Secretary to
be in violation of this subsection.

(Source: P.A 90-14, eff. 7-1-97; 90-399, -eff. 1-1-098;
90-504, eff. 1-1-98; 90-655, eff. 7-30-98; 90-784, eff.
1-1-99; 91-127, eff. 1-1-00; 91-696, eff. 4-13-00; 91-903,
eff. 1-1-01.)

Section 11.3. The Code of Civil Procedure is anended by
changi ng Sections 12-652, 12-653, and 12-655 as foll ows:

(735 ILCS 5/12-652) (from Ch. 110, par. 12-652)

Sec. 12-652. Filing and Status of Foreign Judgnents.

(a) A copy of any foreign judgnment authenticated in
accordance with the acts of Congress or the statutes of this
State may be filed in the office of the circuit clerk for any
county of this State. The <clerk shall treat the foreign
judgment in the sanme manner as a judgment of the «circuit
court for any county of this State. A judgnment so filed has
the sane effect and is subject to the sane procedures,
defenses and proceedi ngs for reopening, vacating, or staying
as a judgnment of a circuit court for any county of this State
and nmay be enforced or satisfied in |ike manner.

(b) A foreign judgnent or lien arising by operation of

law, and resulting from an order requiring child support
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paynments shall be entitled to full faith and credit in this
State, shall be enforceable in the sanme nmanner as any
judgnent or lien of this State resulting from an order
requiring child support paynents, and shall not be required
to be filed with the office of the <circuit clerk in any
county of this State, except as provided for in Sections
10-25 and 10-25.5 of the Illinois Public A d Code.

(c) A foreign protection order (as defined in the

Uni form | nterstate Enf or cenent of Donesti c- Vi ol ence

Protection Oders Act) order--of--protection-issued-by-the

court-of -another-state;-tribe;-or-United-States-territory 1S
entitled to full faith and credit in this State, 1is
enforceable in the sane manner as any order of protection
issued by a circuit court for any county of this State, and
may be filed with the circuit clerk in any county of this
State as provided in Section 222.5 of the Illinois Donestic
Vi ol ence Act of 1986 or Section 22.5 of the Code of Crim nal
Procedure of 1963. A foreign erder-of protection order shal

not be required to be filed wth the <circuit clerk to be

entitled to full faith and credit in this State and

enforcenent under the Uniform Interstate Enforcenent of

Donesti c-Vi ol ence Protection Orders Act.

(Source: P.A 90-18, eff. 7-1-97; 91-903, eff. 1-1-01.)

(735 ILCS 5/12-653) (fromCh. 110, par. 12-653)

Sec. 12-653. Notice of Filing.

(a) At the tinme of the filing of the foreign judgnent,
the judgnment creditor or his |lawer shall nmake and file with
the circuit clerk an affidavit setting forth the nane and
| ast known post office address of the judgnent debtor, and
the judgnent creditor.

(b) Pronmptly upon the filing of a foreign judgnment
(other than a foreign erder--of protection order) and the

affidavit, the clerk shall mail notice of the filing of the
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foreign judgnment to the judgnent debtor at the address given
and shall nmake a note of the miling in the docket. The
notice shall include the nane and post office address of the
judgnent creditor and the judgnent creditor's |awer, if any,
inthis State. In addition, the judgnent creditor may mail a
notice of the filing of the judgnent to the judgnent debtor
and may file proof of mailing wth the clerk. Lack of
mai ling notice of filing by the clerk shall not affect the
enforcenment proceedings if proof of mailing by the judgnent
creditor has been filed.

(c) The clerk shall not mail notice of the filing of a
foreign eorder-of protection order to the respondent nanmed in

t he order.

(Source: P.A 91-903, eff. 1-1-01.)

(735 ILCS 5/12-655) (fromCh. 110, par. 12-655)

Sec. 12-655. Fees.

(a) Any person filing a foreign judgnent shall pay a fee
to the circuit clerk equivalent to the fee which would be
required were the person filing a conplaint seeking the
anount awarded in the foreign judgnent. Fees for docketing,
transcription or other enforcenment proceedings shall be as
provi ded for judgnents of the circuit court.

(b) The clerk shall not charge a fee to any person to

(Source: P.A 91-903, eff. 1-1-01.)

Section 11.4. The Illinois Donestic Violence Act of 1986
is anended by changing Sections 222.5, 223, and 302 as

foll ows:

(750 I LCS 60/222.5)

Sec. 222.5. Filing of a foreign protection order an

or der - of - pr ot ectt on-t ssued- + h- anot her-st ate.
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(a) A person entitled to protection under a foreign

protection order (as defined in the Uniform Interstate

Enf orcenent of Donestic-Violence Protection Oders Act) an

or der - - of - - prot ectt on- -t ssued- - by-t he- cour t - of - anot her - st at e;
tribe;-or-United-States-territory may file a certified copy
of the worder--of foreign protection order with the clerk of
the court in a judicial circuit in which the person believes
t hat enforcenent may be necessary.

(b) The clerk shall:

(1) treat the foreign erder-of protection order in
the same manner as a judgnent of the <circuit court for
any county of this State in accordance wth the
provisions of the Uniform Enforcenent of For ei gn
Judgnents Act, except that the clerk shall not mai
notice of the filing of the foreign protection order to
t he respondent naned in the order; and

(2) on the sane day that a foreign eorder--of
protection order is filed, file a certified copy of that
order with the sheriff or other |aw enforcenent officials
charged with maintaining Departnent of State Police
records as set forth in Section 222 of this Act.

(c) Neither residence in this State nor filing of a
foreign eorder--of protection order shall be required for
enforcenment of the order by this State. Failure to file the
foreign order shall not be an inpedinent to its treatnent in
all respects as an Illinois order of protection nor_ its

enforcenent under the Uniform Interstate Enforcenent of

Donesti c- Vi ol ence Protection Orders Act.

(d) The clerk shall not charge a fee to file a foreign
order-of protection order under this Section.

(e) The sheriff shall inform the Departnent of State
Police as set forth in Section 302 of this Act.

(Source: P.A 91-903, eff. 1-1-01.)
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(750 I'LCS 60/223) (from Ch. 40, par. 2312-23)

Sec. 223. Enforcenment of orders of protection.

(a) When violation is crinme. A violation of any order of
protection, whether issued in a civil or crimnal proceeding,
may be enforced by a crimnal court when

(1) The respondent commits the crine of violation
of an order of protection pursuant to Section 12-30 of
the Crimnal Code of 1961, by having know ngly viol at ed:

(i) renedies described in paragraphs (1), (2),
(3), (14), or (14.5) of subsection (b) of Section
214 of this Act; or

(1i) a renmedy, which is substantially simlar

to the renedies authorized under paragraphs (1),

(2), (3), (14), and (14.5) of subsection (b) of

Section 214 of this Act, in a valid erder-of foreign

protection order whteh-is-authoertzed-under-the-}aws
of -anether-state;-tribe;-or-United-States-territory;
or
(ri1) any ot her remedy when t he act
constitutes a crine against the protected parties as
defined by the Crimnal Code of 1961
Prosecution for a violation of an order of
protection shall not bar concurrent prosecution for any
other <crime, including any crinme that nmay have been
commtted at the tinme of the violation of the order of
protection; or

(2) The respondent commts the crime of child
abduction pursuant to Section 10-5 of the Crim nal Code
of 1961, by having know ngly viol at ed:

(i) renedies described in paragraphs (5), (6)
or (8) of subsection (b) of Section 214 of this Act;
or

(1i) a remedy, which is substantially simlar

to the renedies authorized under paragraphs (5),
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(6), or (8) of subsection (b) of Section 214 of this

Act, in a wvalid foreign erder-of protection order

whi eh-t s- aut hort zed- under - t he- | aws- of - aneot her - st at e;

tribe;-or-Untted-States-territory.

(b) When violation is contenpt of court. A violation of
any valid Illinois order of protection, whether issued in a
civil or crimnal proceeding, my be enforced through civil
or crimnal contenpt procedures, as appropriate, by any court
with jurisdiction, regardless where the act or acts which
violated the order of protection were commtted, to the
extent consistent with the venue provisions of this Act.
Nothing in this Act shall preclude any Illinois court from
enforcing any valid order of protection issued in another
state. Illinois courts my enforce orders of protection
through both crimnal prosecution and contenpt proceedi ngs,
unl ess the action which is second in tine is barred by
col |l ateral estoppel or the constitutional prohibition against
doubl e j eopardy.

(1) In a contenpt proceeding where the petition for
a rule to show cause sets forth facts evidencing an
i medi ate danger that the respondent wll flee the
jurisdiction, conceal a child, or inflict physical abuse
on the petitioner or mnor children or on dependent
adults in petitioner's care, the court may order the
attachnment of the respondent w thout prior service of the
rule to show cause or the petition for a rule to show
cause. Bond shall be set unless specifically denied in
writing.

(2) A petition for a rule to show cause for
violation of an order of protection shall be treated as
an expedi ted proceeding.

(c) Violation of custody or support orders. A violation
of renedies described in paragraphs (5), (6), (8), or (9) of

subsection (b) of Section 214 of this Act may be enforced by
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any renmedy provided by Section 611 of the Illinois Marriage
and Di ssolution of Marriage Act. The court may enforce any
order for support issued under paragraph (12) of subsection
(b) of Section 214 in the manner provided for under Articles
Vand VII of the Illinois Marriage and Dissolution of
Marri age Act.

(d) Actual knowl edge. An order of protection may be
enforced pursuant to this Section if the respondent violates
the order after the respondent has actual know edge of its
contents as shown through one of the foll ow ng neans:
1t (1) By service, delivery, or notice under Section 210.

(2) By notice under Section 210.1 or 211

(3) By service of an order of protection under
Section 222.

(4) By other neans denonstrating actual know edge
of the contents of the order.

(e) The enforcenent of an order of protection in civil
or crimnal court shall not be affected by either of the
fol | ow ng:

(1) The existence of a separate, correlative order
entered under Section 215.

(2) Any finding or order entered in a conjoined
crim nal proceeding.

(f) G rcunstances. The court, when determ ni ng whet her
or not a violation of an order of protection has occurred,
shall not require physical manifestations of abuse on the
person of the victim

(g) Penalties.

(1) Except as provided in paragraph (3) of this
subsection, where the <court finds the comm ssion of a
crime or contenpt of court under subsections (a) or (b)
of this Section, the penalty shall be the penalty that
generally applies in such crim nal or cont enpt

pr oceedi ngs, and may include one or nore of the
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foll owi ng: incarceration, paynent of restitution, a fine,
paynment of attorneys' fees and costs, or community
servi ce.

(2) The court shall hear and take into account
evidence of any factors in aggravation or mtigation
before deciding an appropriate penalty wunder paragraph
(1) of this subsection.

(3) To the extent permtted by law, the court is
encour aged to:

(1) increase the penalty for the know ng
violation of any order of protection over any
penal ty previ ously i nposed by any court for
respondent’'s violation of any order of protection or
penal statute involving petitioner as victim and
respondent as defendant;

(i1i) inpose a mnimum penalty of 24 hours
i nprisonnment for respondent's first violation of any
order of protection; and

(tit) inmpose a mninmm penalty of 48 hours
i nprisonment for respondent's second or subsequent
viol ation of an order of protection

unless the court explicitly finds that an increased
penal ty or t hat period of inprisonnment would be
mani festly unjust.

(4) In addition to any other penalties inposed for
a violation of an order of protection, a crimnal court
may consi der evidence of any violations of an order of
protection:

(i) to increase, revoke or nodify the bai
bond on an underlying crimnal charge pursuant to
Section 110-6 of the Code of Crimnal Procedure of
1963;

(1i) to revoke or nodi fy an or der of

probation, conditional discharge or supervision
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pursuant to Section 5-6-4 of the Unified Code of

Corrections;

(ti1t) to revoke or nodify a sentence of
periodic inprisonnment, pursuant to Section 5-7-2 of
the Unified Code of Corrections.

(5 In addition to any other penalties, the court
shall inpose an additional fine of $20 as authorized by
Section 5-9-1.11 of the Unified Code of Corrections upon
any person convicted of or placed on supervision for a
violation of an order of protection. The additional fine
shal | be inposed for each violation of this Section.

(Source: P.A 90-241, eff. 1-1-98; 91-903, eff. 1-1-01.)

(750 ILCS 60/302) (fromCh. 40, par. 2313-2)

Sec. 302. Data maintenance by | aw enforcenent agencies.

(a) Al sheriffs shall furnish to the Departnent of
State Police, on the sane day as received, in the form and
detail the Departnent requires, copies of any recorded
energency, interim or plenary orders of protection issued by
the court, and any foreign erders-of protection orders filed
with by the clerk of the <court, and transmtted to the

sheriff by the clerk of the court pursuant to subsection (b)

of Section 222 of this Act. In this Section, "order of

protection" includes an order of protection issued in this

State and a foreign protection order filed with the clerk of

the court. Each order of protection shall be entered in the

Law Enforcenent Automated Data Systemon the sanme day it is

i ssued by the court or filed with the clerk of the court. |If

an energency order of protection was issued in accordance
w th subsection (c) of Section 217, the order shall be
entered in the Law Enforcenent Automated Data System as soon
as possible after receipt fromthe clerk.

(b) The Departnment of State Police shall mintain a

conplete and systematic record and index of all valid and
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recorded orders of protection issued pursuant to this Act.
The data shall be wused to informall dispatchers and | aw
enforcenment officers at the scene of an alleged incident of
abuse, neglect, or exploitation or violation of an order of
protection of any recorded prior incident of abuse, neglect,
or exploitation involving the abused, neglected, or exploited
party and the effective dates and terns of any recorded order
of protection.

(c) The data, records and transmttals required under
this Section shall pertain to any valid energency, interimor
pl enary order of protection, whether issued in a civil or

crimnal proceeding or issued by a tribunal as defined in the

Uni form | nterstate Enf or cenent of Donesti c- Vi ol ence

Protecti on Orders Act authortzed-under-the--|aws--of--anot her

state;-tribe;-or-United-States-territory.

(Source: P.A 90-392, eff. 1-1-98; 91-903, eff. 1-1-01.)
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